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CRIMINAL CODE AMENDMENT (INFRINGEMENT NOTICES) BILL 2010 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from 22 February on the following motion moved by Hon Giz Watson — 

That the Criminal Code Amendment (Infringement Notices) Bill 2010 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by Tuesday, 21 June 2011. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [7.46 pm]: Hon Giz Watson moved a 
motion to refer the Criminal Code Amendment (Infringement Notices) Bill 2010 to the Standing Committee on 
Legislation. As I have mentioned to Hon Giz Watson behind the Chair, the government will not support the 
motion to send the bill to the standing committee. We do not think it is warranted in view of the fact that we do 
not think that the bill will in any shape or form be improved as a result of referring it to the standing committee. I 
understand where Hon Giz Watson is coming from. Certainly, in terms of the potential impact on those people in 
the community who perhaps would be regarded as disadvantaged or disengaged, or who are Aboriginal members 
of the community, the groups that represent those particular cohorts within the community perhaps need more 
consultation. There has been a considerable amount of thought and consultation put into this legislation. In New 
South Wales, some reviews of the legislation have been done by the Ombudsman on two separate occasions, 
including one in particular regarding Aboriginal people and the impacts on them of the legislation. I notice that 
Hon Giz Watson has an amendment to the legislation to that effect on the supplementary notice paper. Although 
the government will not support the motion to refer the bill to the standing committee, it will support the 
amendment to the bill. Having said that, the government will not support the motion. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.48 pm]: I support the 
motion for referral of the Criminal Code Amendment (Infringement Notices) Bill 2010 moved by Hon Giz 
Watson. I listened very carefully to what the minister said about why the government would not support and 
proceed with this referral. It is amazing what happens when members change sides in the chamber. When 
members sit on this side, they are always very keen to have an inquiry and to look at the detail of these bills and 
how we can improve them and make them work more effectively in our community. When members shift to the 
other side, they can always find reasons why we should not go down that path, and I think we have heard another 
example of that tonight.  

Hon Giz Watson has raised a number of very interesting matters in her speech. Some of them picked up on a 
couple of matters that Labor Party members are also concerned about; that is, the impacts of this legislation and 
the issue of review. I note that she has an amendment on the notice paper in relation to a review.  

It is always a very useful exercise for this chamber to conduct an inquiry and to seek the views of the community 
and, in some cases, specialists and people who are going to be affected by this legislation. Hon Giz Watson made 
the point that this is indeed a new scheme of arrangement. The system being put in place by the police is not one 
the police have done before. The bill may appear simple. I am sure that the minister will, in his second reading 
reply, respond to most of the issues canvassed during the second reading debate.  

I think it is very healthy, particularly when the Standing Committee on Legislation can get hold of a piece of 
legislation such as this and give it a good working over. We have already seen that the legislation committee is 
very capable of working through bills and bringing back to this place, in most cases, a much better document for 
our consideration and ultimately passage through the house. On this occasion, we endorse Hon Giz Watson’s 
comments and we support her referral motion. 

Question put and a division taken with the following result — 
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Ayes (12) 

Hon Helen Bullock Hon Adele Farina Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot Hon Alison Xamon 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (17) 

Hon Liz Behjat Hon Phil Edman Hon Robyn McSweeney Hon Max Trenorden 
Hon Jim Chown Hon Brian Ellis Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Peter Collier Hon Philip Gardiner Hon Norman Moore  
Hon Mia Davies Hon Nick Goiran Hon Helen Morton  
Hon Wendy Duncan Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Matt Benson-Lidholm Hon Col Holt 
 Hon Linda Savage Hon Donna Faragher 
 Hon Sue Ellery Hon Nigel Hallett 

Question thus negatived. 

Second Reading Resumed 

HON PHILIP GARDINER (Agricultural) [7.57 pm]: I will speak briefly to the Criminal Code Amendment 
(Infringement Notices) Bill 2010, which the Nationals support. The underlying principle of this bill is a 
delegation of authority—I accept that there are certain risks in delegating authority to anyone—away from the 
office work required for many of the minor infringements. Bear in mind that the best place for the police is, 
mostly, out amongst the public or on the roads where their presence causes us—at least it does for me—to be 
more careful when we drive, although the police do not make much difference to our driving practises when they 
are on the footpath! They play a valuable role in ensuring that those of us who are tempted or pressured to break 
the law in minor ways hold to the law. Therefore, anything that reduces police paperwork is a good thing. Those 
of us who have been in police offices must be appalled at how much typing and in-house office work the police 
are meant to do. Coming from an agricultural background, I can say that the more time spent in the office, the 
less time spent where the work that needs to be done is, because the season is always pressing for the work out in 
the paddock to be done. In my view, the same principles apply to the police function. Nonetheless, I view the 
police function as a service industry. It is not just an enforcement industry; it is a service industry. The 
relationships that police at the lowest level and at the highest level have with the public are, I think, very, very 
important and influence the way each of us, as members of the public, respond to the police. The police as a 
service function is crucial when dealing with members of the public—as this bill is trying to get the police to do 
more and more. But a service function requires a service culture in the force.  

The important part of this bill is the law part, which provides for offences of a relatively low level or minor level 
to be dealt with in a very direct manner without all the paperwork. The police can handle this by being too strong 
or by exercising warnings where necessary, but that does not come from the law; it comes from the internal 
culture of the police force. At this stage we cannot influence the culture or the way the implementation is 
actually carried out. We can change the procedures so that there is much greater efficient use of time at least in 
the way that our laws are administered so the people who are committing these minor offences are reprimanded.  

We are very happy to agree with the objectives of the scheme, to reduce the demands on police and to reduce the 
time taken by the police to prepare for and appear in court. That will then allow the police to carry out more 
activities outside the office that we think is the fundamental purpose, use and effectiveness of the police force. 
Whenever we delegate, there may be mistakes. Our conclusion is that the mistakes that are made in the absence 
of having any influence on the service culture of the police force itself is a cost that we will accept in the 
interests of improving the efficiency of the work that is being done by those very, very good people in the police 
force. With those comments, I would like to support the bill.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [8.02 pm] — in reply: I thank 
honourable members for their contribution and offers of support for the Criminal Code Amendment 
(Infringement Notices) Bill 2010. It is very much appreciated. As has been identified, it is an eminently sensible 
bill. It will free up time for police to do their work in other areas. It will reduce the administrative demands on 
police. It will reduce the time taken by police for court appearances and it will save court time, amongst a 
number of other advantages. 

A number of issues have been raised by various members and I will go through them individually. Suffice to say, 
at this stage the criminal penalty infringement notices will be issued for disorderly behaviour or stealing. The 
person who receives the CPIN can elect to pay the fine or have the case heard in court. They still have that 
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option at this stage. As I said, it is a good piece of legislation and it will have benefits, ensuring that we have the 
appropriate scrutiny, which will be provided for in a number of areas as a result of a review and also an 
amendment from Hon Giz Watson.  

I will go through a couple of the points that were raised. Some of them were collective points—that is, they were 
raised by the three members who spoke on this bill—and others are individual. Firstly, Hon Kate Doust wanted 
some explanation on other types of low-level breaches of the Criminal Code for which a CPIN will be issued. As 
I mentioned a moment ago, disorderly conduct and stealing to a value of less than $500 have been selected as the 
first two offences for which a CPIN can be issued. The reason these offences in particular were selected was 
made on an analysis of the volume of people committing these offences, the maximum and diversionary impact 
away from the criminal justice system and the low-level nature of these offences. Disorderly conduct and low-
level stealing are both high-volume offences of which the court outcome is a fine. It was thought that these 
offences would be the appropriate offences to maximise the benefits of CPINs on the offender, the court system, 
the community and WA Police. These offences will be provided for in regulations. Other offences can be added 
by way of regulations in the future, although it is not thought that this will occur until some time after CPINs 
have been thoroughly evaluated at the 12-month mark.  

Hon Kate Doust also asked at what point does the capacity to issue a CPIN stop and a prohibited behaviour order 
kick in. One only applies for a PBO when that person is convicted for a relevant offence. This means that a court 
process has commenced, which is not the case for CPINs. CPINs are an alternative to prosecuting the person for 
an offence. There is no court process. A PBO is a separate application lodged with the court between conviction 
and sentencing. In effect, they are at different ends of the criminal justice spectrum. How many times can a 
CPIN be given? The emphasis for CPINs must be court diversion. If an arbitrary number is put on the number of 
times a person can receive a CPIN before police will then be required to start charging the person, this will have 
a negative impact on this diversionary process. If the police were to say a person could have only three CPINs 
and after that they continue to commit offences for which a CPIN is available, police will have to start charging 
the person, this would make a nonsense out of the diversionary process. For example, if a person has had three 
CPINs in five years and they then commit a fourth offence, the police officer would have to charge that person 
rather than issue them with a CPIN even though it may be appropriate to issue a CPIN. A range of factors will 
need to be considered to determine whether a CPIN is an appropriate outcome and police will be able to identify 
whether a person has had a CPIN issued to him or her in the past when they are processing the CPIN. If a person 
has three CPINs in two weeks, the police officer may choose to proceed to charge that person. Also, the gravity 
of the offence committed and the level of investigation required into the offence will have an impact on whether 
a CPIN is issued as will the circumstances of the commission of the offence and the circumstances of the 
individual concerned.  

There will be a suite of oversight opportunities into the issuing of CPINs, including supervisory review and an 
infringement adjudication process that will stop the clock on the infringement as well as the opportunity to elect 
to have the matter heard in court. “Stop the clock” is available under section 16 of the Criminal Procedure Act 
2004, and this process will be overseen by a commissioned officer.  

Why are we issuing only to persons over 17 years of age? This question was also asked by Hon Giz Watson. 
There are a range of options for dealing with young people under the Young Offenders Act, nearly all of which 
are diversionary in nature. Given these existing diversionary options, if CPINs are not issued to a young person 
under the age of 17, they will not be denying that young person a benefit. The basis for issuing a CPIN to 
persons over the age of 17 is based around that person’s ability to pay a modified penalty. A person 17 years and 
over has finished schooling and we would presume is generating an income and therefore some capacity to pay a 
modified penalty. A young person under this age would not have such a capacity to pay a modified penalty as 
they would still be at school and therefore not earning an income. When we consider that giving a CPIN to a 
young person under the age of 17 without the capacity to pay a modified penalty and there are better options for 
dealing with the matter under the Young Offenders Act, it is logical that CPINs be issued only to persons over 
17. Further, there is eligibility for government assistance schemes, such as the assistance scheme available 
through Centrelink, which are not generally available to persons under 17. Secondly, a person 17 years and over 
may have a driver’s licence, which means that the Fines Enforcement Registry will have more ability to enforce 
the provisions of the Fines, Penalties and Infringement Notices Enforcement Act, which would see a person’s 
licence suspended on the failure to pay the modified penalty.  

Hon Kate Doust also asked how someone is to be identified for the purpose of issuing a CPIN if they do not have 
a driver’s licence. It is accepted that in some instances it may be difficult for a police officer to identify a person. 
However, it is necessary for a person to be identified in order that police can establish that person’s identity 
should the person elect to have the matter heard in court. Police currently have the capacity under the Criminal 
Investigation (Identifying People) Act to take a charged suspect’s identifying particulars. Applying this power to 
CPINs does not alter the ability already available to police in which it is necessary to identify a person. If this 
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ability was not available for CPINs, it would mean that when a person’s identity could not be established, that 
person would not be able to receive a CPIN as the only option for police to identify the person would be to 
charge them with the offence and commence the court proceedings. If a person could produce some form of 
identification such as a bank card or a student card, this may be sufficient for the purposes of identifying the 
person. CPINs are supposed to be on-the-spot infringements and, therefore, police officers would only bring a 
person back to a police station to establish that person’s identity in situations in which it is absolutely necessary 
to do so, as this process is time-consuming and means that the particular officer is off the street for that period of 
time.  

Both Hon Giz Watson and Hon Kate Doust asked a question relating to the modified penalty. This is still to be 
determined but will ultimately be based on the average fine imposed by the courts. Under the Criminal 
Procedure Act 2004, the modified penalty cannot be more than 20 per cent of the maximum penalty under the 
offence. What happens if a person does not pay? If a person does not elect to have the matter heard in court and 
the infringement notice goes unpaid, the matter is lodged with the Fines Enforcement Registry. The Fines 
Enforcement Registry issues a final demand for payment. If the final demand is ignored, the registrar has a range 
of options available under the Fines, Penalties and Infringement Notices Enforcement Act 1994 to deal with the 
matter, including suspending the person’s driver’s licence, making a time-to-pay order and considering any 
hardship grounds.  

In addition to the questions that Hon Giz Watson asked that I have covered, the member asked why a request for 
destruction of identifying particulars must be made. It is not possible for the Western Australia Police to know 
whether a CPIN has been paid, as payment is made to the consolidated fund and not to WA Police directly. It is 
necessary for a person to apply to have their identifying particulars destroyed so that they can provide WA 
Police with proof of payment. Requests for destruction are legislated for under the Criminal Investigation 
(Identifying People) Act 2002. This process is not unique to CPINs, but is standard procedure when identifying 
particulars are taken. Advice on the need to request destruction of identifying particulars will be clearly stated on 
CPINs.  

Hon Giz Watson spent a fair bit of time in her contribution on the impact of the legislation on Aboriginal people 
and other vulnerable groups. WA Police is aware of the unique impact of fines and infringement notices on 
Aboriginal people and other vulnerable people, such as people from low socioeconomic backgrounds, recent 
refugee status immigrants and people with intellectual disabilities or mental illnesses. WA Police acknowledges 
that Aboriginal people are overrepresented in the criminal justice system and that it therefore follows that there is 
some risk of Aboriginal people being disproportionately represented in the CPIN scheme. There have been some 
preliminary consultations with the WA Police Indigenous and community diversity unit. Further consultation is 
planned with the officers in charge of regional districts under the guidance of the Indigenous and community 
diversity unit. This consultation will be designed to assist with developing CPIN policy in light of regional and 
remote issues in Western Australia. CPINs will undergo a phased rollout in both regional and metropolitan WA 
and will be subject to ongoing evaluation and data monitoring. Training with a particular focus on the exercise of 
police discretion for vulnerable persons will be provided to front-line officers, supervisors and support staff. WA 
Police is bound by the application of substantive equality in the provision of services and policy and will commit 
to ensuring substantive equality principles are integrated and applied in the development of the business rules 
and policies on CPINs.  

WA Police has also closely evaluated the New South Wales model and subsequent reviews, and is in the process 
of developing rules and policies on the issues raised in New South Wales. However, some of the 
recommendations that arose from the New South Wales reviews are not necessarily applicable to Western 
Australia due to the differences in the CPIN scheme and legislation in Western Australia. Having said that, WA 
Police has embraced the aspects of the New South Wales reviews that are relevant to Western Australia.  

It is important to emphasise the benefit of CPINs as a court diversion strategy. These benefits include a modified 
penalty and no criminal conviction for the offender; savings in time and costs for the court system and legal aid; 
and time savings for police, which will enable more police officers to remain on the street. It is also important to 
emphasise that a person can still elect to have a matter heard in court if they so choose. This right will be clearly 
stated on the CPIN form. CPINs will divert people from the court system, and the reduction in associated costs 
and penalties should be viewed as a benefit for minor offenders, the court system, the community and the police.  

The government thinks Hon Giz Watson’s amendment on the supplementary notice paper for review by the 
Ombudsman is eminently sensible for all the right reasons. We can flesh that out more during the committee 
stage if need be. We will support that amendment.  

I once again thank all members for their support; it is very much appreciated. I commend the bill to the house.  

Question put and passed. 
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Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Peter Collier (Minister for Energy) in 
charge of the bill. 

Clause 1: Short title — 

Hon GIZ WATSON: I want to make a couple of comments on the short title of the Criminal Code Amendment 
(Infringement Notices) Bill 2010. Although I am disappointed this bill was not referred to the Standing 
Committee on Legislation to deal with some of the details, I acknowledge that the Minister for Energy has 
indicated that there will be support for my amendment on the supplementary notice paper. That support is 
certainly welcome, because the amendment addresses the substantial issue that concerns me about this bill—that 
is, how and when the bill will be reviewed. The minister mentioned the issue of consultation on this bill, but he 
was not specific about what consultation has occurred. I have information that at least two bodies have expressed 
an opinion on the bill: the Criminal Lawyers’ Association and Youth Legal Services Inc Western Australia. 
Could the minister indicate who was consulted and what the consultation process entailed? 

Hon PETER COLLIER: If I go back and read Hansard, I will probably discover that I gave the wrong 
impression that there had been wide consultation with a large group of people. I apologise if that is the case. The 
consultation, as I said in my precis, was done through the WA Police Indigenous and community diversity unit; 
the front-line business unit, which is responsible for front-line policing; and the district, regional and 
metropolitan units, as well as with the Department of the Attorney General and the Department of Corrective 
Services. A piece of legislation such as this is not, in essence, a major shift; if anything, it will be a benefit to 
those people it affects as it gives them the opportunity to choose whether they go to court. From what I have 
been informed, it is not common to do a wide consultation. 

Hon GIZ WATSON: Thank you, minister, my impression is that it was more of an in-house consultation in that 
different components of the police and justice system were engaged in discussing the legislation, as we would 
expect. It would have been useful to have consulted with other organisations, particularly Legal Aid WA and the 
Aboriginal Legal Service, that deal with the people whom this sort of change will affect, if not the least to gauge 
and garner their support for the changes. I think by and large there is support for these changes, which is why we 
support the bill. However, given the New South Wales experience I think there also might have been some 
constructive feedback on the bill as well. By way of comment, I think that the default position would be to 
consult more widely rather than narrowly because I guess the government leaves itself open to criticism if it does 
not have a thorough, comprehensive consultation process. That is one of the criticisms I have heard about this 
bill. 

Hon PETER COLLIER: I do not know whether this warrants a response or not; I know that the member was 
just making a point. However, I make the comment that, in fact, it is more than likely that this legislation will be 
to the betterment of organisations such as Legal Aid in that it will free up a lot of their resources to divert into 
other areas. It would not be expected that they would have input in infringement notices and that is essentially 
what we have with this legislation. Therefore, ideally the people that these organisations would normally 
represent will have that option and that, if anything, will be to their advantage. 

Hon GIZ WATSON: Fine, I guess as a process one does not necessarily choose to limit one’s consultations 
with people whom one thinks might have problems with the particular proposition; one might choose to consult 
with people who might have constructive suggestions. Some of the points I made in my contribution to the 
second reading debate were concerns about the shifting of effort from one place to another and the experience in 
New South Wales of the shifting of people who failed to pay their fines into the fines enforcement area, loss of 
driver’s licence and that sort of workload. I do not suggest that organisations such as Legal Aid would oppose 
the imposition of the sorts of changes in this bill; in fact, I think that they would welcome them, but there might 
be some dialogue that would improve the legislation. Again, that was why I said it is useful to use the processes 
and resources of the Parliament also, such as through a committee inquiry, which we will not have for this bill. 
Part of the function of a committee inquiry is that we have that dialogue and therefore can be sure that when 
legislation goes out into the community that it has widespread support and has been thoroughly reviewed. 
However, that is not going to happen in this format and that is okay, but I just make that point. 

On another point—I am not quite sure whether this is the appropriate place to raise it but I think it probably is 
given the structure of the bill—I want to go through a number of the recommendations that were made in New 
South Wales. The purpose of doing that is to deal with the fact that in the debate in the other place there was a 
response from the minister that basically the police have learnt from the New South Wales experience and will 
ensure that the same problems do not arise in WA. I assume that means more than simply the way the bill has 
been constructed because mention was also made of rigorous training, the proper use of discretion under the bill 
and operational guidelines et cetera. I will mention some specific recommendations from New South Wales and 
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ask for the minister’s response as to how they have been, or will be, incorporated into this legislation. These are 
recommendations from the New South Wales Ombudsman’s inquiry and two reports. The first recommendation 
I refer to is recommendation 23 from the 2005 report; namely, that there be a process for a person to make 
representation for a criminal infringement notice to be withdrawn prior to referral of a CIN for enforcement, that 
there be clear guidelines specifying relevant matters to be considered in reviewing the issue of the CIN, and that 
the clock be stopped to allow these representations to be considered before the person must make an election, or 
an enforcement action begins. Perhaps the minister could indicate whether that matter has been considered. 

Hon PETER COLLIER: I just had to go through a few legal things there, sorry. The requirements of the 
Criminal Procedure Act apply to this legislation, in particular section 15, which provides for the withdrawal of 
infringement notices. Section 16 of the Criminal Procedure Act provides for the clock to be stopped, and 
section 14 provides for an extension of time for modified penalty. 

Hon GIZ WATSON: The next recommendations I refer the minister to are recommendations 24 and 25 of that 
same report—namely, that the criminal infringement notice scheme be monitored to determine whether fines are 
not being paid, or subsequent enforcement action is being taken, as a result of an offender’s relative economic 
disadvantage; and, if so, that consideration be given to the effectiveness of current options and any alternative.  

Hon PETER COLLIER: In terms of monitoring, of course that will be done in Western Australia, once 
Hon Giz Watson’s amendment gets up; ideally by the Ombudsman. There will still be a report through police 
et cetera but the Ombudsman will ultimately be responsible for the review and the monitoring. That will 
determine such things as the effectiveness of the CPIN, whether it has been effective, the level of payment, and 
the extent of matters to be heard in court as opposed to prior to the legislation. That will come as a direct result 
of the Ombudsman’s role. In relation to the enforcement options, as I mentioned in my precis, there is a fines 
enforcement scheme for such things as drivers’ licences. With regard to extensions or what other options may be 
available, that is up to the Attorney General to consider. He would consider that in a broader sense; not specific 
to this fines enforcement legislation but in a broader sense.  

Hon GIZ WATSON: I will refer now to recommendations 26 and 27 of that same report: that arrangements for 
payments by instalments or for deferral of payments will be able to be made at the earliest opportunity rather 
than being referred for enforcement and without the need for additional fees. This issue was raised in terms of 
fines in existing provisions. People need to know whether they are able to defer or pay in instalments early in the 
process, otherwise people get locked into a cycle in which they end up being hit with a bigger penalty. Could the 
minister indicate if there will be some attention to how that will operate in practice?  

Hon PETER COLLIER: The Fines Enforcement Registry is responsible for the payment of those fines, as I am 
sure the member is aware. It is a fairly commonly held belief that that should be the agency that is responsible. 
To have the individual entities responsible for fines enforcement would be very cumbersome and quite difficult. 
They are responsible for extensions. They may offer extensions; they may offer part payment by Centrelink 
et cetera, but ultimately it is much more efficient for everyone if it is done through a central agency.  

Hon GIZ WATSON: Sure. That is probably also an additional argument for why, in terms of oversight and 
review, the Ombudsman is a suitable body because his reach is broader than just police matters. I hope that 
would be something that could be carefully scrutinised as it rolls out under that provision. That is just by way of 
comment. I can understand the minister’s point that it is not within the jurisdiction of police to deal with the fines 
register; that is a separate entity.  

Hon PETER COLLIER: That is right. It would definitely be a responsibility and a role of the Ombudsman’s 
assessment of the success or otherwise of the program.  

Hon GIZ WATSON: The next question I have relates to recommendation 17 of the 2009 report, which is the 
later report; that is, the fines enforcement agency to consider keeping records about the Aboriginality of 
recipients. I just wonder whether that is the intention of this legislation. It might not obviously be in the bill but it 
might be a procedural consideration.  

Hon PETER COLLIER: I had a bit of a problem with that one. Ideally, records need to show as much 
information as possible. That may be, through self-identification, a component of that information. But there will 
be no compulsion to hold that information or no compulsion on the part of an officer to get that information from 
an individual.  

Hon GIZ WATSON: I am reminded of a debate I had in this place with the former police minister and the 
current one, about the operation of move-on orders for example. The anecdotal information, and the information 
I have obtained from organisations such as the Aboriginal Legal Service and Legal Aid, is that those notices 
disproportionately impact Aboriginal people. If we do not, within the process, retain a record of the ethnicity of 
the person charged, or the recipient of the CIN in this case, it is very hard to see if it is having a disproportionate 



Extract from Hansard 
[COUNCIL — Wednesday, 23 February 2011] 

 p909c-916a 
Hon Peter Collier; Hon Kate Doust; Hon Philip Gardiner; Hon Giz Watson 

 [7] 

impact. We will have to rely on anecdotal information in that case. I know there is a mixed view. I understand 
the difficulties of whether a person’s ethnicity or racial characteristics is recorded. There are consequences to 
that as well. In terms of monitoring the effects of any changes, unless that information is recorded—police are 
really the only people who can record it in any kind of systematic way—it is very hard to then make any changes 
to deal with that disproportionate effect.  

Hon PETER COLLIER: The police can make a personal judgement on a person’s ethnicity, but there can be no 
compulsion on the person to identify themselves. As I said, an officer may try to get that information from the 
person or reach a judgement on that person’s ethnicity.  

Hon GIZ WATSON: In a practical sense, does the paperwork include a descriptor?  

Hon Peter Collier: Yes.  

Hon GIZ WATSON: Can that descriptor include skin colour or presumed ethnicity?  

Hon Peter Collier: Not on the infringement, but on the documents the police have, yes.  

Hon GIZ WATSON: It can be included, then?  

Hon Peter Collier: Yes; there is an avenue for it.  

Hon GIZ WATSON: It can be included, but it is not required. Is that correct?  

Hon Peter Collier: That is correct.  

Clause put and passed.  

Clauses 2 and 3 put and passed. 

Clause 4: Chapter LXXIII inserted —  

Hon GIZ WATSON: I move — 

Page 4, after line — To insert —  

723. Monitoring of Chapter by Ombudsman. 

(1) For the period of 12 months after the commencement of this section, the 
Ombudsman is to keep under scrutiny the operation of the provisions of this 
Chapter and the regulations made under this Chapter and the Criminal 
Investigation (Identifying People) Act 2002 Part 7 and section 67. 

(2) The scrutiny referred to in subsection (1) is to include review of the impact 
of the operation of the provisions referred to in that subsection on Aboriginal 
and Torres Strait Islander communities. 

(3) For that purpose, the Ombudsman may require the Commissioner of Police 
or any public authority to provide information about police or the public 
authority’s participation in the operation of the provisions referred to in 
subsection (1). 

(4) The Ombudsman must, as soon as practicable after the expiration of that 12 
month period, prepare a report on the Ombudsman’s work and activities 
under this section and furnish a copy of the report to the Minister for Police 
and the Commissioner of Police.  

(5) The Ombudsman may identify, and include recommendations in the report to 
be considered by the Minister about, amendments that might appropriately 
be made to this Act with respect to the operation of the provisions referred to 
in subsection (1). 

(6) The Minister is to lay (or cause to be laid) a copy of the report furnished to 
the Minister under this section before both Houses of Parliament as soon as 
practicable after the Minister receives the report. 

This amendment has been lifted from the New South Wales legislation on which this bill is modelled. I am 
delighted that the minister has indicated the government’s support for this amendment. I think it will satisfy the 
only concerns I have heard about this bill, which is that the review and monitoring of its operation should have 
an independence from the police service itself, and that it should have suitable capacity to also address the 
associated operations of bodies such as the Fines Enforcement Registry. That reach would not be available if the 
police alone were reviewing and monitoring its operations. I recommend this amendment to the chamber and 
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indicate to members that this provision in the act that has been operating in New South Wales now for a 
considerable number of years has meant that the Ombudsman there has produced two very useful reports, which 
have provided not only very useful advice to the police on the operation of a criminal infringement notice system 
but also independent feedback directly to Parliament and hence to the public. I commend this amendment to the 
house and trust it will have the support of the house.  

Hon KATE DOUST: On behalf of the opposition I indicate that we will also support the amendment moved by 
Hon Giz Watson.  

Hon PETER COLLIER: I thank Hon Giz Watson for moving the amendment, which, as I said, the government 
will support. It provides an opportunity to thoroughly scrutinise the legislation to see whether it has been 
effective in achieving its proposed outcomes and that it not only provides an avenue for some people who would 
necessarily be caught up in the court system and then pay an infringement but also free the police’s time. The 
amendment provides the same methodology as is used for the Ombudsman in New South Wales. I think that is a 
pretty good model. WA Police will suggest to our Ombudsman that they keep up with the New South Wales 
counterpart and ensure it captures exactly what they want it to capture. The government is pleased to support this 
amendment.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Title put and passed. 

Bill reported, with an amendment.  
 


